AMENDED IN SENATE APRIL 11, 2005

SENATE BILL No. 582

Introduced by Senator Figueroa

February 18, 2005

An act to add-Seetton—1+7045-5-to— Chapter 6 (commencing with
Section 17300) to Part 2 of Division 7 of the Business and Professions
Code, relating to unfair practices.

LEGISLATIVE COUNSEL’S DIGEST

SB 582, as amended, Figueroa. Retailers:—shelfplacement—fees
disclosures.

Existing law prohibits specified types of business practices and
provides various remedies for a violation of prohibited business
practices.

This bill would require a retailer to disclose to a qualified supplier
or manufacturer, upon its request, the placement fees or arrangements
and trade information, as defined, relating to products of other
suppliers or manufacturers that are placed on the retailer’s premises
and are similar in character to the product of the qualified supplier or
manufacturer. The bill would authorize the assessment of a civil
penalty in the amount of 810,000 in an action brought by the Attorney
General or by a qualified supplier or manufacturer for the violation of
these provisions.
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act-for-aspeetfied-reason:
Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: -yes-no.
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The people of the State of California do enact as follows:

SECTION 1. Chapter 6 (commencing with Section 17300) is
added to Part 2 of Division 7 of the Business and Professions
Code, to read:

CHAPTER 6. RETAILER DISCLOSURES

17300. The following definitions apply for the purposes of
this chapter:

(a) “Placement fees or arrangements” means a promise of
shelf space, specific shelf placement, guaranteed advertising,
payment to maintain a product on a shelf, slotting fees, or any
other benefit provided by either the retailer or the supplier or
manufacturer of a product for reasons other than the volume of
sales of the product. A free product or a product discounted
below 75 percent of its standard wholesale price is a placement
fee unless a free or discounted product is provided in proportion
to the amount of the product sold at its standard wholesale price.

(b) “Qualified supplier or manufacturer” means a party who
is capable of supplying the retailer with a product similar in
terms of character, although not necessarily in terms of
packaging, pack quantity, or price, to a product already sold by
the retailer or sold by one of the retailer’s competitors.

(c) “Shelf” means a specific location within a retail facility
where the same product is normally available to a consumer for
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more than five consecutive days. “Shelf” does not include a
place where a product is displayed but is not available for
purchase by a consumer.

(d) “Similar product” means a product that is placed within
10 feet of customer travel of the product that is most similar to
the product produced by the qualified manufacturer or supplier.

(e) “Slotting fee” paid to a retailer means a lump-sum fee for
placement of a product on the shelf.

(f) “Trade information” means all retail pricing, sales volume,
and promotional information for all similar products within
specific stores, a grouping of stores, or stores owned by either
the retailer or other parties.

17301. A retailer shall, upon the request of a qualified
supplier or manufacturer, disclose the placement fees or
arrangements that the retailer assesses other suppliers or
manufacturers for placement of similar products.

17302. A retailer shall, upon the request of a qualified
supplier or manufacturer, disclose all trade information for
placement of a similar product if either of the following
conditions exists:

(a) Information pertaining to a specific product has been
shared by the retailer with a manufacturer or supplier that
neither supplies nor manufactures the product.

(b) Information pertaining to a specific product has been
shared with the retailer by a manufacturer or supplier or by a
potential supplier that neither manufactures nor supplies the
product.

17303. A violation of this chapter is subject to the assessment
of a civil penalty in the amount of ten thousand dollars
($10,000), that may be recovered in an action brought by the
Attorney General or by a qualified supplier or manufacturer. In
addition, the prevailing plaintiff shall be entitled to recover
reasonable attorney’s fees and court costs.

98



98



